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(4) To the extent consistent with the
needs of the autopsy or of specific sci-
entific or medical tests, provisions of
state and local laws protecting reli-
gious beliefs with respect to such au-
topsies are to be observed.

[62 FR 48068, Dec. 17, 1987]

Subpart H—Civil Commitment of a
Sexually Dangerous Person

SOURCE: 73 FR 70279, Nov. 20, 2008, unless
otherwise noted.

§549.90 Purpose and application.

(a) This subpart provides definitions
and standards for review of persons for
certification to federal district courts
as sexually dangerous persons, as au-
thorized by title 18 U.S.C. Chapter 313,
by Bureau of Prisons staff or contrac-
tors (collectively referred to in this
Part as ‘‘the Bureau’’).

(b) This subpart applies to persons in
Bureau custody, including those:

(1) Under a term of imprisonment;

(2) For whom all criminal charges
have been dismissed solely for reasons
relating to the person’s mental condi-
tion; or

(3) In Bureau custody pursuant to 18
U.S.C. 4241(d).

(c) The Bureau may certify that a
person in Bureau custody is a sexually
dangerous person when review under
this subpart provides reasonable cause
to believe that the person is a sexually
dangerous person. In determining
whether a person is a sexually dan-
gerous person and should be so cer-
tified, the Bureau will consider any
available information in its possession
and may transfer the person to a suit-
able facility for psychological exam-
ination in order to obtain information
for this purpose.

§549.91 Definition of “sexually dan-
gerous person.”

For purposes of this subpart, a ‘‘sex-
ually dangerous person’ is a person:

(a) Who has engaged or attempted to
engage in:

(1) Sexually violent conduct; or

(2) Child molestation; and

(b) Has been assessed as sexually dan-
gerous to others by a Bureau mental
health professional.

28 CFR Ch. V (7-1-10 Edition)

§549.92 Definition of “sexually violent
conduct.”

For purposes of this subpart, ‘‘sexu-
ally violent conduct’ includes any un-
lawful conduct of a sexual nature with
another person (‘‘the victim’’) that in-
volves:

(a) The use or threatened use of force
against the victim;

(b) Threatening or placing the victim
in fear that the victim, or any other
person, will be harmed;

(c) Rendering the victim unconscious
and thereby engaging in conduct of a
sexual nature with the victim;

(d) Administering to the victim, by
force or threat of force, or without the
knowledge or permission of the victim,
a drug, intoxicant, or other similar
substance, and thereby substantially
impairing the ability of the victim to
appraise or control conduct; or

(e) Engaging in such conduct with a
victim who is incapable of appraising
the nature of the conduct, or phys-
ically or mentally incapable of declin-
ing participation in, or communicating
unwillingness to engage in, that con-
duct.

§549.93 Definition of “child molesta-
tion.”

For purposes of this subpart, ‘‘child
molestation’ includes any unlawful
conduct of a sexual nature with, or sex-
ual exploitation of, a person under the
age of 18 years.

§549.94 Definition of “sexually dan-
gerous to others.”

For purposes of this subpart, ‘‘sexu-
ally dangerous to others’ means that a
person suffers from a serious mental
illness, abnormality, or disorder as a
result of which he or she would have
serious difficulty in refraining from
sexually violent conduct or child mo-
lestation if released.

§549.95 Determining “serious  dif-
ficulty in refraining from sexually
violent conduct or child molesta-
tion if released.”

In determining whether a person will
have ‘‘serious difficulty in refraining
from sexually violent conduct or child
molestation if released,” Bureau men-
tal health professionals may consider,
but are not limited to, evidence:
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